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A 

BILL 

TO 

Provide for Open Spaces and Public Recreation Grounds A -D. 1886. 
in tbe City of Dublin. 

W HEREAS it is expedient to afford facilities for making avail- 

' able tbe open spaces in the Dublin metropolitan district Open Spaces 
for the use of the inhabitants for exercise and recreation similar or tndissi 7 
analogous to the facilities now provided by statute for London, and. 40 & 41 Vict. 
5 to enable the corporation of Dublin to provide for the manage- 44^45 y ict 
ment of such open spaces for such purposes : c. 34. 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
10 authority of the same, as follows : 

1. This Act may be cited as the Dublin Open Spaces Act, Title. 

1886. 

2. In this Act, unless the context otherwise requires,— Interpreta- 

The expression “ Dublin metropolitan district ” means the tion. 

15 district subject to the Dublin corporation as the urban sanitary 
authority under the Public Health (Ireland) Act, 1878. 

“ Dublin corporation ” means the lord mayor, aldermen, and 
burgesses acting by the town council of Dublin. 

The “ owner” of a churchyard, cemetery, or burial ground means 
20 the person or persons or corporation in whom the soil and freehold 
of sucli churchyard, cemetery, or burial ground is vested, or who are 
in the lawful, occupation thereof as incident to any benefice or 
otherwise, and shall include the representative church body. 

The term “ burial ground ” shall include any ground, whether 
25 consecrated or not, which has at any time been set apart for the 
purposes of interment and in which interments have taken place 
since the year one thousand eight hundred. 

[Bill 86.] Sess. 2. A 
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“ Open space ” means any land within the district aforesaid, 
whether inclosed or nninclosed, which is laid out or intended to he 
laid out as a garden or for purposes of recreation, or lies waste and 
unoccupied. 

3. The Dublin corporation may by agreement, and for valuable 5 
or nominal consideration by way of payment in gross or of rent, 
or otherwise, or without any consideration, take and hold the soil 
and freehold of, or any term of years or , other limited estates or 
interest in, or any right or easement in or over any open space 
within the Dublin metropolitan, district or any such churchyard, 10 
cemetery, or burial ground as herein-after mentioned, and may, 
with reference to. any such open space, churchyard, cemetery, or 
burial ground, undertake the entire or partial care, management, 
and control thereof, whether any interest in the soil is transferred 

to the corporation or not, and may for the purpose aforesaid enter 15 
into any agreement with the persons authorised by this Act to 
agree with reference to any open space, churchyard, cemetery, or 
burial ground, or with any persons interested therein, and to 
make all such terms and conditions as may in each case he agreed 
upon. 20 

Any estate or interest in or control over any such open space, 
churchyard, cemetery, or burial ground acquired by the corporation 
shall he held and administered in trust to allow, and with a view to 
the enjoyment by the public of such open space, ‘ churchyard, 
cemetery, or burial ground in an open condition* and under proper 25 
control and regulation, and for no other purpose, f and the corpora- 
tion shall maintain and keep the same in a good and decent states 
and may inclose or keep the same inclosed with proper railings and 
gates, and may drain, level, lay out, turf, plant, ornament, light, 
seat, and otherwise improve the same, and do all such works and 30 
things and employ such officers and servants as may be requisite 
for the purposes aforesaid or any of them. 

Provided that the corporation shall not exercise any of the 
powers of management in this Act mentioned with reference to 
any consecrated ground in any case where a license or faculty of a 35 
bishop is now required by law or usage unless and until they are 
authorised in that behalf by such faculty, which may be granted on 
the application of the corporation, and may extend to the removal 
of any tombstone or monument under such conditions and restric- 
tions as by such faculty shall be provided. 40 

4. When any open space within the Dublin metropolitan district 
is under the provisions of any private or local Act of Parliament 
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placed under the care and management of trustees or other persons 
with a view to the preservation or regulation of the same as a 
garden or open space, it shall he lawful for the said trustees or 
other managing body thereof for the time being, in pursuance of 
5 any resolution duly passed as herein-after mentioned, and with the 
consent, to he signified in manner herein-after appearing, of the 
owners or occupiers of any houses fronting upon, or the owners or 
occupiers of which are liable to he specially rated for the mainte- 
nance of the open space, to convey, assign, or transfer for valuable 
10 or nominal consideration, or by way of gift, to the Dubin corporation 
the soil and freehold of or other their entire interest in (or where 
no interest in the soil is vested in them) the entire care and manage- 
ment of the said open space, to the end that the same may he pre- 
served for the enjoyment of the public, and upon such conveyance, 
15 assignment, or transfer such trustees or other managing body shall 
be relieved and discharged from all trusts, powers, and duties im- 
posed upon them by the Act or other instrument under which they 
were constituted or under which they then act, with reference to 
the said open space, but shall hold any purchase money s paid in 
20 respect thereof in trust for the benefit of the persons or class of 
persons for whose benefit the said open space was previously pre- 
served and managed by the said trustees ; and such persons or class 
of persons shall he discharged from any special rate or other 
obligation previously imposed on them in respect of such open 
25 space. 

It shall be lawful for any such trustees or managing body as 
aforesaid, and with such consent as aforesaid, for any valuable or 
nominal consideration by way of rent or otherwise, or without any 
consideration, to grant or transfer to the corporation any term of 
30 years or other limited interest in or any right or easement over such 
open space-, or to enter into any agreement with the corporation for 
the opening to the public of such open space and the care and 
management thereof by the corporation at all times or any specified 
time or times without the transfer to the corporation of any interest 
35 iu the soil of such open space, and any such grant, demise, transfer, 
or agreement as aforesaid shall be deemed a good execution of the 
trusts, powers, and duties imposed upon the said trustees by the 
Act or other instrument under which they are constituted or act. 

A resolution under this section shall be deemed to have been 
40 duly passed if at a meeting of the trustees or other the persons 
constituting such managing body as aforesaid, summoned by at 
least one month’s notice in writing left at or sent by post to their 
last known or usual place of abode, such resolution sh all have been 
[36.J A 2 
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passed by a majority of two thirds in number of the persons present 
at such meeting, and if such resolution shall also have been con- 
firmed by two thirds in number of the persons present at a second 
like meeting, to be summoned by such notice as aforesaid, and to 
be held at an interval of not less than one calendar month from the 5 
first meeting. 

The consent of such owners and occupiers as aforesaid shall be 
held to have been given and signified if at a meeting of such persons, 
summoned by at least one calendar month’s notice in writing, given 
as herein-after directed, a resolution shall have been passed by a 10 
majority of at least two thirds in number of the persons present at 
such meeting, consenting to the conveyance, grant, or transfer of 
the said open space as aforesaid, or to such an agreement with the 
corporation as aforesaid, and if such resolution shall also have 
been confirmed by two thirds in number of such owners and 15 
occupiers present at a second like meeting to be summoned in like 
manner to the first meeting, and to be held at an interval of not 
less than one calendar month from the first meeting. 

Notice of such meeting shall be given by leaving the same or 
sending the same through the post to every house fronting upon, or 20 
the owner or occupier of which is liable to be specially rated for the 
maintenance of the said open space, and by inserting the same as an 
advertisemennt at least three times in any two or more Dublin 
daily papers, and such notice shall state generally the object of the 
said meeting, and no such meeting shall be held between the first 25 
day of August in one year and the thirty -first day of January in the 
following year. 

Dor the purposes of this section the owner of a house shall 
include any person entitled to any term of years therein ; and the 
occupier of a house shall be the person rated to the relief of the 30 
poor in respect of the said house. 

If at any meeting of such trustees or managing body, or at any 
meeting of such owners or occupiers as aforesaid, the resolution 
proposed at any such meeting be not carried, no meeting shall be 
called or held with the same object in respect to the same open 35 
space until the expiration of [three] years from the day on which 
such resolution was rejected at any such meeting as above mentioned. 

A conveyance, assignment, demise, grant, or agreement under this 
section shall be made by an instrument under the common seal of 
the trustees or other managing body, if such body be a corporation, 40 
and if it be not a corporation under the hands and seals of any 
five members of such body or of all the members thereof, if for 
the time being they be less than five in number. 
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The trustees or other managing body of any such space as afore- a.d. 1886. 
said may (anything contained in the Act or other instrument under T ~ — f 
which they are constituted or act to the contrary notwithstanding) opeafspLes 
in pursuance of any such resolution as aforesaid, and with such ma ? 

5 consent as aforesaid, admit persons not owning, occupying, or ^certain 6 ^ 
residing in any house fronting the said open space to the enjoyment cases - 
of the said open space at all times, or at any specified time or times, 
and may regulate the admission of such persons thereto on such 
terms and conditions in all respects as the trustees may think 
10 proper. 

Any such trustees so acting as aforesaid shall have the like Byelaws by 
power of making byelaws in respect of open spaces vested in them localtrustees - 
or under their control as is herein-after conferred upon the corpora- 
tion in respect of open spaces vested in them. 

15 When the freehold of any such open space as is referred to in Rights of 
this section, and the freehold of all or the major part of the houses fl ' eeh . oldersin 
round such open space, are vested in the same person or persons, 
the power conferred by this section shall not be exercised without 
the consent of such person or persons. 

20 5. The owner of any open space within the district aforesaid which p 0W er to 

is subject to rights of user for exercise and recreation secured by owners of 
covenant or otherwise in the owners and occupiers, or either of such sublet to CS ’ 
classes, of any houses round or near the same, may with the rights of 
consent, to be signified in manner herein-after appearing, of such 
25 owners and occupiers of houses, convey to the Dublin corporation local au- 
the soil of the said open space in trust for the enjoyment of the Q°” ty g aceg 
public, and the owners or any person or persons in whom any Act, 1881, 63 
term of years or other limited interest is vested may, with the s - 3- 
like consent, grant or transfer to the corporation any term of years 
30 or other limited interest in or any right or covenant over such 
open space, or enter into any agreement with the corporation for 
the opening to the public of such open space, and the care and 
management thereof by the corporation, either at all times or at 
any specified time or times, without the transfer to the corporation 
35 of any interest in the soil of such open space. 

The consent of such owners and occupiers of houses as aforesaid Consent of 

shall be held to have been given and signified, if at a meeting of ownei l s and 

, , , . . , ,,, . ° occupiers 

such persons, summoned by at least one month s notice m writing, bow ob- 

given as herein-after described, a resolution shall have been passed tained - 
-40 by a majority of at least two thirds in number of the persons present a^iIsT* 8 
at such meeting consenting to the conveyance, grant, or transfer of s - 3. 
the said open space as aforesaid, or to such an agreement with the 
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corporation as aforesaid, and the owner shall be thereupon discharged 
from any liability to any person entitled to such right of user as 
aforesaid in respect of any act done in accordance with such 
resolution. 

Notice of such meeting shall he given by leaving the same or 5 
sending the same through the post to every house, the owner or 
occupier of which is entitled to any right of user, and by inserting 
the same as an advertisement at least three times in any two or 
more Dublin daily papers, and such notice shall state generally the 
object of such meeting, and no such meeting shall be held between 10 
the first day of August in one year and the thirty-first day of 
January in the following year. 

Dor the purposes of this section the owner of an open space shall 
be any person or persons in whom the soil of the open space is 
vested for an estate in possession during his or their life or lives, or 15 
for any larger estate ; the owner of a house shall include any person 
entitled to any term of years therein, and the occupier of a house 
shall be the person rated to the relief of the poor in respect of the 
said house. 

6. The owner of any churchyard, cemetery, or burial ground 20 
situate within the district aforesaid, and closed for burials under 
order of the Privy Council in Ireland or otherwise, may convey the 
soil of such churchyard, cemetery, or burial ground, or grant any 
term of years or other limited interest therein, to or enter into any 
agreement with the corporation for the purpose of giving the public 25 
access to the said churchyard, cemetery, or burial ground, and 
preserving the same as an open space accessible to the public 
and under the control of the corporation and for the purpose of 
improving and laying out the same. 

7. The corporation may exercise all the powers given to them by 30 

this Act respecting open spaces, churchyards, cemeteries, and burial 
grounds transferred to them in pursuance of this Act in respect of 
any open spaces, churchyards, cemeteries, and burial grounds of a 
similar nature which are or shall be vested in them in pursuance of 
any other statute or of which they are otherwise the owners. 35 

The corporation may purchase or take on lease, lay out, plant, 
improve, and maintain lands for the purpose of being used as public 
walks or pleasure grounds, and may support or contribute to the 
support of public walks or pleasure grounds provided by any person 
whomsoever. 40 

The corporation may make byelaws for the regulation of any 
such public walk or pleasure ground, and may by such byelaws 
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provide for tlie removal from such, public walk or pleasure ground 
of any person infringing any such byelaw by any officer of the 
corporation or constable. 

It shall and may be lawful for the corporation to narrow such 
5 roads as the borough surveyor may report to be unnecessarily 
wide, and to stop up any roads which may appear to them to be 
useless. 

8. The corporation may with reference to any open space, 
churchyard, cemetery, or burial ground, over which powers are 
10 conferred upon them by the provisions of this Act, make byelaws 
for the regulation thereof, and of the days and times and conditions 
of admission therein, and may by such byelaws impose penalties 
for the infringement thereof, and provide for the removal of any 
person infringing any such byelaw by any officer appointed by 
15 them or police constable. 

Byelaws under this Act may be made in the same manner and 
subject to the same conditions as byelaws made by the corporation 
as the urban sanitary authority under the Public Health (Ireland) 
Act, 1878. 

20 9. No estate, interest, or right of a profitable or beneficial 

nature in, over, or affecting an open space, churchyard, cemetery, 
or burial ground shall, except with the consent of the body or 
person entitled thereto, be taken away or injuriously affected by 
anything done under this Act without compensation being made 
25 for the same, and such compensation shall be paid by the corpora- 
tion, and shall in case of difference be ascertained and provided in 
the same manner as if the same were a dispute as to the amount of 
compensation under the two hundred and sixteenth section of the 
Public Health (Ireland) Act, 1878. 

30 10. All expenses incurred under this Act by the corporation shall 

be defrayed as if the same were expenses of the corporation as the 
urban sanitary authority under the two hundred and twenty-sixth 
section of the Public Health (Ireland) Act, 1878. 


A.D. 1886. 
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